speculative and unsupported.  Given the aforementioned condi-
tions which the inspector observed, I cannot conclude that
it was reasonably likely that the wire resting on the crib
or in contact with the roof presented the likelihood of an
injury or hazard.  While I have affirmed a violation of the
cited safety standard, and have concluded that it was
serious, I cannot conclude that it was significant and
substantial.  Accordingly, the inspector's finding IS
REJECTED, and IT IS VACATED.

Citation No. 2102609

On the facts surrounding this particular violation, I......,

cannot conclude that the inspector's "S&S" findings are
supportable.  Here, the area was roof bolted and additional
support was provided along the left rib by means of roof
jacks.  The period of time which the miner spent under
unsupported roof was at most a few seconds." When he walked
out to install a jack, he was in full view of the inspector
and a foreman, and he was immediately called back out.
Given the fact that MSHA itself concedes that miners must
go under unsupported roof to install roof supports,
critical factors which must be considered include the
amount of time a miner is under unsupported roof, the over-
all roof conditions, and whether or not the immediate area
is supported.  Here, I am convinced that the inspector made
an "automatic" "S&S" finding simply because it involved
roof support.  Given the facts here, I find that the
inspector1s finding of "S&S" is unsupportable, and IT IS
REJECTED and VACATED.

Citation No. 2102619

In this case, prior to the start of mining, the
inspector and the foreman on the scene were both aware of
the fact that the amount of air at the end of the line
curtain was less than the required amount.  The foreman
took immediate remedial steps to insure compliance, and
based on his air readings, more than the required amount
of air was achieved and the inspector left.  However, when
he returned, an interruption to the air flow, caused by
a collapsing curtain, and which had not been detected by
the miners in the work area, caused the air flow to diminish.
When informed of this fact, the foreman immediately dis-
covered the problem and corrected it.  Given these circum-
stances, I cannot conclude that the violation was "S&S,"
Given all of the prevailing circumstances, I fail to under-
stand how the inspector could conclude that an injury or
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